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Detailed Action 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1 .114 was filed in this 
application after a decision by the Board of Patent Appeals and Interferences, but 
before the filing of a Notice of Appeal to the Court of Appeals for the Federal Circuit or 
the commencement of a civil action. Since this application is eligible for continued 
examination under 37 CFR 1.114 and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the appeal has been withdrawn pursuant to 37 CFR 1 .1 14 and prosecution 
in this application has been reopened pursuant to 37 CFR 1 .1 14. Applicant's 
submission filed on 9/20/2005 has been entered. 

Response to Amendment 

2. The amendment filed on 9/20/2005 has been entered. 

Response to Argument 

3. Applicant has amended the claims with limitations from claims 8 and 17. The 
Brassell reference does not apply to the claims as amended. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 1-7, 9-16, and 18 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 1 and 10: 

Page 6 lines 19-24 describes the spring model, page 7 lines 1-5 describe the gravity 
well model, and page 7 line 12 to page 8 line 8 describe the force-density model as 
separate models that are not used together, however, the claims claim these models 
are used together and claim to use the group multiple times for one glyph and one pixel 
due to "at least one of. Note the following court cases which describe how to read the 
claim limitation of at least one of A and B and at least one of A or B. The specification 
does not describe how they are to be used together and one of ordinary skill in the art 
would undergo undue burden in trying to make them work together and the specification 
does not describe how to use the group of models multiple times for one glyph. 
Therefore, the claims do not distinctly claim the described invention. 
Page 6 lines 19-24 states: 



: ->p20 : : invention: 

: U 



M. : : : : :FIGJ 4i iliuitrates an cxample model of a:tnafeii 410 of pixids 41 2 ici :^cordan.cc this 
fe ihfe mi^l^eabhpixe^ 41 1: is mod^ a set of $prings:4^r424. '■: : : ; : : 

portion of the glyph ihat partially comstfe pixel. The cwvembttt of the center .420 of *te 

2$: : : : : : : 
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Page 7 lines 1-5 states: 

; : : An altiernati Ve inteirpreiat Lon of the force intuidel: is one m which : ttie; jglypb CQrtcfiponds io : 

: : : gravity wei^ ^ 

^ law is used to: 

,5^ to the glyph, a maximum force berog ^plied iifl*fl the glypixis half way into the gravity well. 



Page 7 line 12 to page 8 line 8 states: 



: i In ihc generai the |>>xe! itiod^ defines a; for<;e; ^4eost t>f : dtiat : is^pj>H?cl; jo: tfui; glyiji* 



40* 



iuS ' ' ' 

i ; 

m 



:25 



where fl[x) is the force density in the. horizontal dircctioii, x. la this ®\m\m 9 it h assumed feat ■ 
the force density f(x) that puils the glyph toward the center from the left side (-0,5 to G) feeqaal • 
and opposite to tlib force density f^x> that : prul b the gii*!* towa^rd tlie center froait the right side (0 ; 
to 0.5>/This forced^ 

a itdh-linear irepre$e;ri^ti.Qn of the reriali ve dtstortic£jt caused by a rpdrhal oov^rag^ ^of a pix«t; ^ ; 
■j^efto^ 

• linear force model, wherein:; ; 

.; '■!:/(*) 0 ,if the.glyph does hoi cover Aepi^atje.aipEcl ; :; 
: -f(x) * -fryif the glyph; covers the ptol at x; 

- : : ^tfc^£soi^n^ : ; As^ C«a; be : s^sc>^ totally: wy^ereii. :pixe|: ^«srt«: ^ero :fe^^ : <irk : tfce :pix^:, : : l^s^us^: j : 
: ; this fojte itmty ■ is equal: bu t opposite on either side of the pixel Cm veoclyi: 8 hal f coverod : ; : ; : 

: :pix^^ 

: ! 0.5 to 0>, ;ot ! ioward th^ feft ^g^tiye?); if the pixel is i^ver&d oh the Hjglil {0 to Q; S)> ;^:T>;^ that 
& VC^ : c<>ve^ flght^a^ : m& :is:^:coverc(i; on 



:?0100S LATEST.: APPLICatlpK ;:;' > 



September:; 2001 
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the left ^ 
: : : : : myb^ 
:>::::: CW^^^ 

: : ^ 
: : 5 : pixel^^ 
::::::: ppittf^^^ 
::::::: ::Tcc^ 
•algorithm. 

Clearly the specification describes using one of the listed force models to control the 
glyph positioner and claims directed to using more than one of the listed force models 
does not distinctly point out that which applicant regards the invention. The claims need 
to be amended to claim by using appropriate claim language only one of the force 
models will be used by the glyph positioner to perform the modeling. Furthermore the 
specification does not describe mixing the force models for character, word, line, or 
document. Applicants specification at page 9 line 1 1 to page 10 line 5 describes only 
applying spring force model between glyphs, thus, force model used to apply forces to 
character, words, lines or documents are from the same type of force modeler. 
Therefore applicant needs to ensure the amended claims do not mix the force models 
for character, word, line, or document. Please note the following court cases. 



Superguide Corp. v. DirecTV Enterprises, Inc., 358 F.3d 870, 69 USPQ2d 1865, 1878 
(Fed. Cir. 2004). Page 1878 states: 

We agree with DirecTV. The phrase "at least one of precedes a series of categories of 
criteria, and the patentee used the term "and" to separate the categories of criteria, 
which connotes a conjunctive list. A common treatise on grammar teaches that "an 
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article of a preposition applying to all the members of the series must either be used 
only before the first term or else be repeated before each term." Willaim Strunk, Jr. & E. 
B. White, The Elements of Style 27 (4th ed. 2000). Thus, "[i]n spring, summer, or winter" 
means "in spring, in summer, or in winter." Id. Applying this grammatical principle here, 
the phrase "at least one of modifies each member of the list, i.e., each category in the 
list. Therefore, the district court correctly interpreted this phrase as requiring that the 
user select at least one value for each category; that is, at least one of a desired 
program start time, a desired program end time, a desired program service, and a 
desired program type. 



IPXL Holdings LLC v. Amazon.com Inc., 72 USPQ2d 1469, 1480 (DC EVa 2004) makes 
a decision similar to SuperGuide. Page 1480 states: 

The parties dispute whether "user defined transaction information" requires both a "user 
defined transaction" and a "user defined transaction parameter" as Amazon contends, 
or only one of either a "user defined transaction" or a "user defined transaction 
parameter," as IPXL contends. For the reasons set forth below, the Court finds that 
IPXL misreads both the plain words used in the claim as well as Federal Circuit 
precedent in arguing for its interpretation. In construing the very same language, the 
Federal Circuit construed "at least one of to mean what Amazon has argued. 
The phrase "at least one of" precedes a series of categories of criteria, and the 
patentee used the term "and"to separate the categories of criteria, which connotes a 
conjunctive list. A common treatise on grammar teaches that "an article of a preposition 
applying to all the members of the series must either be used only before the first term 
or else be repeated before each term." William Strunk, Jr. & E.B. White, The Elements 
of Style 27 (4th ed. 2000)... . Applying this grammatical principle here, the phrase "at 
least one of "modifies each member of the list, i.e., each category in the list. Therefore, 
the district court correctly interpreted this phrase as requiring that the user select at 
least one value for each category... .SuperGuide Corp. v. DirecTV Enterprises, Inc., 358 
F.3d 870, 886 f69 USPQ2d 18651 (Fed. Cir. 2004). 



CAFC decision Brown v. 3M, 265 F.3d 1349, 60 USPQ2d 1375 (Fed. Cir. 2001) 
This decision found that the term "or" in claim 16 in the at least one of two-digit, three- 
digit or four-digit year-date representations phrase is to be read in the alternative when 
read in light of the specification. Page 1378 states: 

The district court construed the word "or" in claim 16 as meaning that the apparatus was 
capable of converting "only two-digit, only three-digit, only four-digit, or any combination 
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of two-, three-, and four-digit date-data." Slip op. at 9. We agree with this construction 
of the claim, for it is the plain reading of the claim text. These are not technical terms of 
art, and do not require elaborate interpretation. There is no basis in the specification or. 
prosecution history for reading "or" as "and" — nor does Dr. Brown request such a 
reading. 

Claims 1 and 10: 

The force modeler step and the wherein clause do not mesh together well since the 
force modeler step models forces in dependence upon a placement of the glyph and the 
wherein clause modifies the force modeler step to model forces based on at least one of 
force-density model, spring model, and a gravity well model. It is not clear if the 
placement is still in effect in view of the wherein clause. Please rewrite the force 
modeler step to clearly claim one of the three force models, (force-density model, spring 
model, and a gravity well model). 



Claims 4, 5, 6, 13, 14, and 15: 

These claims claim determining the forces that are applied to the glyph based upon an 
amount of coverage of a set of pixels of an array of pixels which is described by the 
specification for the spring force model, see page 6 lines 20-31, but is not described by 
the specification for the force-density model and gravity well model. Thus, with regard 
to force-density model and gravity well model this claim incorrectly adds to claim 1 or 
claim 10 limitations that do not apply to the claimed force-density model and gravity well 
model. 
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Claims 7 and 16: 

Applicants specification at page 9 line 1 1 to page 10 line 5 describes only applying 
spring force model between glyphs, thus, force model used to apply forces to character, 
words, lines or documents are from the same type of force modeler. Therefore 
applicant needs to ensure the amended claims do not mix the force models for 
character, word, line, or document. Additionally for this clam applicant needs to ensure 
this claim is not being applied to the force-density and gravity well force modeler since 
only the spring model and non-linear force model is discussed by the specification as 
having inter-glyph spring force or non-linear force in the total force computed by the 
spring force modeler. 

Claims 9 and 18: 

The discussion of claims 4 and 13 apply here also. 



6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claims 1-7, 9-16, and 18 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
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the invention. For the reasons given above the specification does not enable one of 
ordinary skill in the art to make the invention having all three of the force-density model, 
spring model, and gravity well model determine the force applied to the glyph. Equally 
the specification does not enable having several of the three force models determining 
the force applied to the glyph due to the "at least one of clause. The specification 
enables using one of the three force models (force-density model, spring model, and 
gravity well model) to determine the force applied to the glyph and to the glyphs forming 
a document's characters. 



8. Any amendments made to the claims need to take into account the following 
articles which would teach an unduly broad force model claim, even ones limited to 
spring model, gravity model, and force-density model. Currently in view of Superguide 
these references cannot be used individually to reject the claims but if the claims were 
directed to only one force model then these references will have to be compared to the 
claims. 

Prior Art 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. . 

Matthew O. Ward and David Keim, Screen Layout Methods for Multidimensional 
Visualization, 1997, Euro-American Workshop on Visualization of Information and Data, 
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1997, pages 1 and 2. This article discusses applying spring model between clusters of 
glyphs and while encouraging bounding within clusters. See the paragraph spanning 
pages 1 and 2. If claims 1 -7, 9-1 6, and 1 8 were amended to be limited to the spring 
model then this reference would teach the amended claims. 

Jason E. Lewis and Alex Weyers, ActiveText: A Method for Creating Dynamic 
and Interactive Texts, 1999, Proceedings of the 12th annual ACM symposium on User interface 
software and technology, pgs 131-140. This article teaches with regard to figure 5 using 
gravity to position glyphs. If claims 1-7, 9-16, and 18 were amended to be limited to 
broadly claim gravity model then this reference would teach the amended claims. The 
reference teaches gravity model but is not clear about gravity well model. However, it 
would appear from applicants specification that gravity model and gravity well model are 
the same, see page 7 lines 1-5, since a pixel with gravity is pulling on an object having 
mass and the object with mass is pulling on the pixel having gravity. 

PAK-KEUNG LAI, DIT-YAN YEUNG, and MAN-CHI PONG, A Heuristic Search 
Approach to Chinese Glyph Generation Using Hierarchical Character Composition, 
1997, COMPUTER PROCESSING OF ORIENTAL LANGUAGES VOL.10, NO.3. 1996, 
pages 307-323. This reference teaches center of gravity and density range models for 
glyph positioning. The density range model is relevant to the claimed force-density 
model 
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PAK-KEUNG LAI, DIT-YAN YEUNG, and MAN-CHI PONG, Chinese Glyph 
Generation by Heuristic Search, June 1996, Technical report HKUST-CS96-17, Hong 
Kong University of Science and Technology, pages 1-21 . 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffery A Brier whose telephone number is (571 ) 272- 
7656. The examiner can normally be reached on M-F from 7:00 to 3:30. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Michael 
Razavi, can be reached at (571) 272-7664. The fax phone Number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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